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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
............................................................... X 

MONICA LYONS and NEIL D. GEISER, 

Plaintiffs, 

- against - 

SYNAPSE GROUP, INC., 
SYNAPSECONNECT, INC. 
and TIME INC., 

Defendants. 
.............................................................. X 

Civil Action No.: 08 CV 02963 (LAP) 

Synapse Group, Inc. and 
SynapseConnect, Inc. 
Answer, Affirmative Defenses, 
and Counterclaims 

Defendants Synapse Group, Inc. and SynapseConnect, Inc. (collectively, the 

"Synapse Defendants"), through their undersigned counsel, hereby respond to the 

Verified Complaint filed by Plaintiffs Monica Lyons ("Lyons") and Neil D. Geiser 

("Geiser") (collectively, the "Plaintiffs") as follows: 

The Synapse Defendants lack information or knowledge suEcient to form 

a belief as to the truth of the allegations contained in Paragraph 1 of the Verified 

Complaint. 
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The Synapse Defendants lack information or knowledge sufficient to form 

a belief as to the truth of the allegations contained in Paragraph 2 of the Verified 

Complaint. 

The Synapse Defendants deny the allegations contained in Paragraph 3 of 

the Verified Complaint to the extent that they allege that Synapse Group, Inc. has offices 

within the State ofNew York. Synapse Group, Inc. avers that it is a Delaware 

corporation with its offices at 225 High Ridge Road, Stamford, Connecticut 06905. 

4. The Synapse Defendants deny the allegations contained in Paragraph 4 of 

the Verified Complaint to the extent that they allege that Synapseconnect, Inc. has offers 

within the State of New York. Synapseconnect, Inc. avers that it is a Delaware 

corporation with its offices at 225 High Ridge Road, Stamford, Connecticut 06905. 

5.  The Synapse Defendants lack information or knowledge sufficient to form 

a belief as to the truth of the allegations contained in Paragraph 5 of the Verified 

Complaint. 

6. The Synapse Defendants deny the allegations contained in Paragraph 6 of 

the Verified Complaint. 

The Synapse Defendants deny the allegations contained in Paragraph 7 of 

the Verified Complaint. 

8. The Synapse Defendants deny the allegations contained in Paragraph 8 of 

the Verified Complaint. 
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9. The Synapse Defendants deny the allegations contained in Paragraph 9 of 

the Verified Complaint. 

10. The Synapse Defendants hereby incorporate by reference each of the 

preceding responses as though set forth fully herein. 

1 1. The Synapse Defendants lack information or knowledge sflicient to form 

a belief as to the truth of the allegations contained in Paragraph 11 of the Verified 

Complaint. 

12. The Synapse Defendants deny the allegations contained in Paragraph 12 of 

the Verified Complaint. 

The Synapse Defendants deny the allegations contained in Paragraph 13 of 

the Verified Complaint. 

14. The Synapse Defendants deny the allegations contained in Paragraph 14 of 

the Verified Complaint. 

15. The Synapse Defendants hereby incorporate by reference each of the 

preceding responses as though set forth fully herein. 

16. The Synapse Defendants lack information or knowledge sufficient to form 

a belief as to the truth of the allegations contained in Paragraph 16 of the Verified 

Complaint. 

17. The Synapse Defendants deny the allegations contained in Paragraph 17 of 

the Verified Complaint. 
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18. The Synapse Defendants deny the allegations contained in Paragraph 18 of 

the Verified Complaint. 

19. The Synapse Defendants deny the allegations contained in Paragraph 19 of 

the Verified Complaint. 

AFFIRMATIVE DEFENSES 

First Affirmative Defense 
(Failure to State a Claim) 

The Verified Complaint fails to state facts sufficient to constitute any cause of 

action against the Synapse Defendants and further fails to state facts sufficient to entitle 

the Plaintiffs to the relief sought, or to any relief whatsoever, from the Synapse 

Defendants. 

Second Affirmative Defense 
(Unclean Hands) 

The Verified Complaint and each cause of action alleged therein is barred by the 

doctrine of unclean hands. 

Third Affirmative Defense 
(Estoppel and Waiver) 

Any damages that the Plaintiffs may have suffered, which the Synapse 

Defendants deny, directly or proximately resulted from the Plaintiffs' own conduct. 

Therefore, the Plaintiffs have waived and are estopped and barred from pursuing any 

claims alleged in the Verified Complaint against the Synapse Defendants and from 

recovery of any damages whatsoever as against the Synapse Defendants. 

Case 1:08-cv-02963-LAP     Document 9      Filed 04/24/2008     Page 4 of 13



Fourth Affirmative Defense 
(Commercial Reasonableness) 

The Verified Complaint and each cause of action alleged therein is barred in 

whole or in part by the defense of commercial reasonableness in that the Synapse 

Defendants conduct was at all times justified, fair and undertaken in good faith and 

consistent with the exercise of valid business purpose. 

Fifth Affirmative Defense 
(Accord and Satisfaction) 

To the extent that there was a valid contract between either or both of the 

Plaintiffs and either or both of the Synapse Defendants, the Verified Complaint and each 

cause of action alleges therein is barred by full accord and satisfaction. 

Sixth Affirmative Defense 
(Offset) 

The damages alleged by the Plaintiffs, which the Synapse Defendants deny, must 

be offset by the revenue received by the Plaintiffs from their customers. 

Seventh Affirmative Defense 
(Statute of Frauds) 

The Verified Complaint and each cause of action alleged therein is barred by the 

applicable statute of frauds. 

Eighth Affirmative Defense 
(Avoided Damages) 

Plaintiffs have failed to mitigate any damages allegedly suffered by each of them 

and may not recover any damages that could have been avoided. 
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Ninth Affirmative Defense 

(Lack of Standing) 

The Plaintiffs lack standing to bring this action and any cause of action alleged in 

the Verified Complaint. 

Tenth Affirmative Defense 
(Fraud) 

The Verified Complaint and each cause of action alleged therein is barred in 

whole or in part because of Plaintiffs' fraudulent conduct in connection with the subject 

matter of the Verified Complaint. 

Eleventh Affirmative Defense 
(Counterclaim) 

The Verified Complaint and each cause of action alleged therein is barred in 

whole or in part because of the Synapse Defendants' incorporation herein of the 

allegations and claims contained within the Synapse Defendants' counterclaim. 

Twelfth Affirmative Defense 
(Unjust Enrichment) 

The Verified Complaint and each cause of action alleged therein is barred in 

whole or in part because any recovery by Plaintiffs in this action would result in unjust 

enrichment. 

Right to Assert Additional Defenses 

The Synapse Defendants reserve the right to present additional affirmative 

defenses at such time and to such extent as warranted by the results of discovery and the 

factual developments in this case, including without limitation such affirmative defenses 
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that are referenced in Rule 8(c) of the Federal Rules of Court Procedure or are otherwise 

available under applicable law. 

COUNTERCLAIMS 

The Synapse Defendants, by and through their undersigned attorney, as and for 

their counterclaims against the Plaintiffs, allege as follows: 

1. The Synapse Defendants repeat and reallege the responses and affirmative 

defenses set forth above as though set forth fully herein. 

2.  Synapse Group, Inc., among other things, promotes the sale of magazine 

subscriptions through its subsidiary companies. SynapseConnect, Inc., a wholly owned 

subsidiary of Synapse Group, Inc., promotes the sale of magazine subscriptions via the 

Internet pursuant to marketing agreements with various Web sites. 

3. Upon information and belief, in or around February 2006, Plaintiffs 

commenced promoting the sale of magazine subscriptions through one or more eBay.com 

"stores." 

4. Upon information and belief, Plaintiffs had no right, title, license or 

authorization to sell magazine subscriptions. 

5.  Following each sale of a magazine subscription, Plaintiffs used fraudulent, 

deceptive and illegal methods and tactics to process orders for magazines through 

Synapseconnect. Upon information and belief, Plaintiffs used the names and addresses 

of the customers to whom they sold subscriptions via their eBay.com store to place 
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magazine orders through SynapseConnect in their names without their knowledge or 

authorization. 

5.  Plaintiffs placed orders through SynapseConnect by accessing an offer 

that was intended solely for the use of individual consumers who were members of a 

Web site called "MyPoints.com." During the relevant time period, registered members of 

MyPoints.com received an email andfor viewed other forms of advertisements promoting 

the sale of magazine subscriptions. Any MyPoints.com member who accepted the offer 

was billed the subscription price but was eligible for a full refund if he or she cancelled 

the order during an initial 12-month risk free period. SynapseConnect and MyPoints.com 

tracked such orders by, among other things, the MyPoints.com member's membership 

identification number. Upon information and belief, Plaintiffs obtained access to the 

MyPoints.com Web page for ordering magazine subscriptions through backdoors or 

shortcuts that effectively disabled SynapseConnect's and MyPoints.com's ability to track 

orders according to membership identification numbers. 

7. Plaintiffs fraudulently disguised their true identity and unlawfUlly 

impersonated their customers when placing corresponding orders through 

SynapseConnect in order to fulfill their customers' purchases. In furtherance of their 

scheme, Plaintiffs used thousands of unique credit cards in order to avoid detection by 

SynapseConnect or others. The Plaintiffs also created thousands of unique email 

addresses as part of their impersonation of each of their customers. 

8. SynapseConnect fulfilled over 15,000 magazine subscriptions ordered by 

Plaintiffs. SynapseConnect paid a portion of the sales price to the publishers of each 
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magazine ordered. SynapseConnect was unaware that the orders were all placed by the 

Plaintiffs using the names and addresses of customers who did not authorize such use. 

9. For each order that the Plaintiffs processed through SynapseConnect, 

Plaintiffs cancelled or attempted to cancel such orders at the very end of the 1 Zmonth 

risk-free period. In so doing, Plaintiffs sought full refunds for each order. 

SynapseConnect issued approximately $97,000 in refunds to Plaintiffs. 

As soon as the Synapse Defendants became aware of Plaintiffs' 

fraudulent, deceptive and illegal activities, the Synapse Defendants ceased the issuance of 

refunds to the Plaintiffs. Other than for approximately 350 orders, the Synapse 

Defendants, however, did not stop fulfillment of the magazines to the Plaintiffs' 

customers. 

FIRST COUNTERCLAIM 
(Fraud) 

The Synapse Defendants repeat and reallege the allegations contained in 

paragraphs 1 through 11 of its Counterclaims as if set forth fully herein. 

13. By undertaking the scheme described herein, the Plaintiffs have 

committed fraud against the Synapse Defendants. 

Plaintiffs' fraudulent acts were intentional and willful. 

15. Plaintiffs engaged in the fraudulent conduct with the intent that the 

Synapse Defendants would reasonably rely on such conduct. 
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In so doing, the Plaintiffs received refimds from the Synapse Defendants 

in the amount of more than $97,000 for which they were not entitled. 

17. The Synapse Defendants, to their detriment, reasonably relied on the 

Plaintiffs' fiaudulent conduct in accepting the orders fiom the Plaintiffs, fulfilling the 

magazine subscriptions and issuing refunds to the Plaintiffs. Had the Synapse 

Defendants known the true nature of the Plaintiffs' fraudulent conduct, they would not 

have accepted and fulfilled the orders. 

18. As a result of the Plaintiffs' fraudulent conduct, Synapseconnect lost 

future business opportunity with MyPoints.com thus suffering substantial economic 

ham. 

As a result of the Plaintiffs' fiaudulent conduct, the Synapse Defendants 

have been damaged in an amount no less than $200,000. 

20. The fraudulent conduct of the Plaintiffs was willful and malicious. 

Accordingly, the Synapse Defendants also seek punitive damages against the Plaintiffs in 

an amount not less than $1,000,000. 

SECOND COUNTERCLAIM 
(Unjust Enrichment) 

The Synapse Defendants repeat and reallege the allegations contained in 

paragraphs 1 through 20 of its Counterclaims as if set forth fully herein. 
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By receiving refunds of more than $97,000 from the Synapse Defendants 

for orders that were fraudulently and deceptively placed through SynapseConnect, the 

Plaintiffs were unjustly enriched. 

WHEREFORE, Defendants and Counterclaimants Synapse Group, Inc and 

SynapseConnect, Inc. demand judgment against the Plaintiffs as follows: 

(A) For all compensatory damages suffered by the Synapse Defendants by 

reason of the Plaintiffs' fraudulent acts, with interest; 

Punitive damages in the amount not less than $1,000,000; 

(C) For all costs and expenses, including reasonable attorneys' fees, incurred 

by the Synapse Defendants in connection with action, with interest; and 

@) That the Synapse Defendants be awarded such other and further relief as 

the Court deems just and proper. 

Dated: Stamford, CT 
April 24,2008 

Respectfully submitted, 

By: 
Gary A. eeene  (GG-7302) 
Vice President and Chief Corporate Counsel 
Synapse Group, Inc. 
225 High Ridge Road 
Stamford, CT 06905 

Attorney for Defendants 
Synapse Group, Inc. and 
SynapseConnect, Inc. 
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VERIFICATION 

I, Gary A. Greene, have read the document entitled Answer, Affirmative Defenses, and 
Counterclaims and know its contents. 

I am the Vice President and Chief Corporate Counsel of Synapse Group, Inc., a party to 
this action, and am authorized to make this verification for and on behalf of Synapse 
Group, Inc. and Synapseconnect, Inc., and I make this verification for that reason. I have 
read the foregoing document. I am informed and believe and on that ground allege that 
the matters stated in it are true. 

Executed on the 24th day of April, 2008 at Stamford, Connecticut . 

I declare under penalty of pe jury under the laws of the New York that the foregoing is 
true and correct. 

n 
Gary A. Greene, Esq. 
vice President and chief corporate Counsel 
Synapse Group, Inc. 
225 High Ridge Road 
Stamford, CT 06905 
(203) 391-0594 

Attorney for Synapse Group, Inc. 
and SynapseConnect, Inc. 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that on the date noted below, he caused a true 
and correct copy of Synapse Group, Inc. and Synapseconnect, Inc. Answer, Affirmative 
Defenses and Counterclaims to be served by First Class Mail to the parties listed below: 

* -- - 
Gary A. Greene 

Dated: April 24,2008 

Dustin Bowman, Esq. 
Steven Zalewski & Associates, P.C. 
125-10 Queens Boulevard, Suite 21 8 
Kew Gardens, New York 1 14 1 5 

Attorneys for Plaintiffs 

Andrew Lachow, Esq. 
Time Inc. 
1271 Avenue of the Americas 
New York, New York 10020 

Attorney for Defendant Time Inc. 
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